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COOTBETCTBUM C [PafoCTPOUTENbHBIM

1 3emenbHbIM Kopekcamu PO Mpasuna

3emnenonb3oBaHus u 3actpoiiku (M33)
ABASIOTCA OfHUM M3 OCHOBHbIX FPafoCTpoOU-
TeNbHbIX AOKyMeHTOB. 33 onpepensioT BuA
paspelleHHOro MCMosb30BaHUA 3eMeNbHbIX
YYaCTKOB U NapaMeTpbl CTPOUTENBCTBA, TO €CTh
[aloT OTBET Ha BOMPOC, MOXKHO JIM Pa3MecTuTb
Ha KOHKPETHOM 3eMeNbHOM y4acTKe TOT MAu
VHOI 0OBEKT HEBIMKUMOCTH. 34aHNUA UK COO-
PY)KEHUS, MOCTPOEHHbIE C HAapyLIeHWeM BUAA
pa3peLleHHOro UCMoib30BaHNA 3eMeNbHOro
yyacTKa, ABNAIOTCA CaMOBO/IbHBIMU MOCTPOA-
Kamu 1 no obLiemy NpaBuy NOMJIENKAT CHOCY.
Mpasuna 3emnenonb3oBaHWA U 3aCTPOKU —
HOPMATUBHbIN aKT, AENCTBYIOWMIA B OTHOLIE-
HUW HeonpepaeneHHoro kpyra . B Mockse n
CaHkT-TeTepbypre OHU yTBEPXAAIOTCA PEruo-
Ha/lbHbIMW 3aKOHOAATE/IbHBIMW OpraHamy, a B
OCTa/bHbIX PErMOHaX KOMNETEHTHbIM MPefCcTa-
BUTE/IbHLIM OPraHOM MECTHOTO camoymnpasne-
HuA. Hanbonee BaxkHbiMu paspenamu Mpasun
3eMJIenosIb30BaHNA U 3aCTPOMKM ABNAIOTCA
KapTa rpajocTpouTeNbHOTO0 30HMPOBaHUA W
rPafoCTPOUTENbHbIE PerNaMeHTbl.

Kapta rpapoctpoutenbHoro 30HupoBa-
HUs, uan rpaduyeckas yvactb N33, penut
TeppUTOPUIO, Ha KOTOPYIO OHK pacnpocTpa-
HAIOTCA, Ha HECKONIbKO TeppUTOPUaNbHbIX
30H: 006LEeCTBEHHO-AEN0BbIE, XWUIble, MPO-
M3BO/ACTBEHHbIE, MPUPOAHbIE U [pP. 30HbI.
TeppuTopuanbHble 30Hbl, B CBOK OYepefb,
MOTYT 6bITb pa3feneHbl Ha CneLuaniu3npoBaH-
Hbl€ NOA30HbI. [11A y4aCTKOB, PaCMONOXKEHHbIX
B TaKMX MOA30HAX, XapaKTepHbl OfMHAKOBbIE
BU/bl pa3pelleHHOro MCNosib30BaHms, HO pas-
JINYHbIE MpeAenbHble NIoWaaAN 1 napameTpsl
3aCTPOMKM.

Ipachnyeckas 4acTb HaXOAAWMXCA B pa3-
pab6oTke MpaBun 3eMnenonb30BaHUA 1 3acT-
porKn MOCKBbI COAEPXKMUT KapTbl rpagocTpo-
UTENbHOTO 30HNPOBAHNA TEPPUTOPUN FTOPOAA
no aAMUHUCTPATUBHBIM OKpyram. B Tekcro-
BOi yactu 33 30Ham, Noa30HaM, a TaKke
yyacTKam Ans pasmelleHus Tex MU WHbIX
06BbEKTOB NPUCBOEHbI KOJOBbIE HOMEPA. 3TH
HOMepa yKa3aHbl B rpacnyeckux marepuanax,
TakuM 06pa3oM MOXKHO ONpeAenuTb NPUHAA-
JIXKHOCTb OMpefieNleHHOro y4acTKka K 30He,
BO3MOXHOCTb CTPOUTENbCTBA W COOTBET-

[lpaBuna 3emnenosib3oBaHUA
U 3aCTPOUKU: HOBOE perynmpoBaHue
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[lo HepaBHero BpemeHu [1paBuna 3emnenonb30BaHNA U 3aCTPONKM
KaK HOPMATUBHBbIN aKT NPaKTUYeCKn oTcyTcTBOBaNN. COOTBETCTBEHHO,
YYaCTHUKM PbIHKA HEABUKMMOCTY CTANKMBANUCH He C npobiemamu npu-
MEHEeHMA TaKUX NPaBuI, @ UCKNOYMTENLHO C BONPOCAMU, BbI3BAHHbIMY

nx orcytctenem. OgHako cutyauua meHaerca. lpasuna 3emnenonb3oBa-
HUA U 3aCTPOKM yKe npuHATbl B CaHKT-lMeTepbypre n KasaHu, a Takxe
BO MHOMMX MyHUUMNANbHbIX panoHax. K 2010 rogy nnaHupyeTca npuHa-
Tue [1paBun 3emnenonib30BaHMA 1 3aCTPONKM B MockBe.

CTBYIOLME OrpaHUYEHNA Ha UCNONb30BaHME
yyacrka.

[papocTpouTenbHbIi pernameHT feicTeyet
B NpeAenax rpaHuL, KOHKPETHON TeppuTopu-
aNbHOW 30HbI, YCTAHOB/IEHHOM Ha KapTe rpa-
AOCTPOMTENBHOrO 30HMpOBaHUA. [lefcTBue
rpajoCTpouUTesIbHbIX PerNaMeHTOB He pac-
NPOCTPAHAETCA HA 3eMesIbHbIE YYaCTKK, 3aH5-
Tble NAMATHUKAMU U 0GbEKTaMMU KyNbTYPHOTO
Hacnefus, NMHeNHbIMU OOBEKTAMM, Hampu-
MEep CETAMU MHIKEHEPHO-TEXHUYeCcKoro obe-
CneyeHuns, NMHUAMK CBA3M, TPYOONPOBOAAMM,
aBTOA0POraMm 1 ipYruMn Nof06HBIMU COOpY-
KEHUAMK, @ TaKKe Ha Tepputopun obLero
N0/1b30BaHMSA, KOTOPbIMU ABASAIOTCA NIOWAAN,
VAL, NPOE3Abl U UHblE TEPPUTOPUM, KOTOPbI-
MW GecnpensTCTBEHHO NOJIb3YETCA HEOrpaHM-
YeHHbIN Kpyr nuLl.

[papocTpouTenbHele pernameHTbl pery-
JIMPYIOT BUAbl Pa3pelleHHOro WCMosb30Ba-
HUA 3eMeNbHbIX y4acTKoB. B cooTeTcTBUM
c lpapocTpouTenbHbiM Kofekcom PO cyuect-
BYIOT TPU BMAA pa3peLleHHOro MCMoib30Ba-
HWUSA 3eMeNbHbIX YYacTKOB U OOBLEKTOB Kanu-
TaNbHOTO CTPOUTENLCTBA: OCHOBHBIE, YCIOBHO
paspelueHHble 1 BcriomoratesnibHble. OCHOBHbIE
1 BCMoOMoOraTesibHble BUAbl Pa3pelleHHOro
1CNoNb30BaHs NpaBoobnaaaTensimMm Bbibupa-
I0TCA CAMOCTOATENbHO, 63 AOMONHUTENbHBIX
paspelLeHnil 1 COrnacoBaHus, B TO BpeMs Kak
paspelleHns Ha YCIOBHO pa3peLleHHbIi BUA
MCMONb30BaHUA NPEfOCTaBAAIOTCA COOTBET-
CTBYIOLYMMM OPraHaMm BNaCTH B CNeLnasbHOM
nopsgke. Kpome TOro, rpagoctpoutensHble
pernamMeHTbl OnpeaensioT npefenbHbie pas-
Mepbl 3eMesIbHbIX Y4acTKOB W MnpefenbHble
napameTpbl pa3peLlleHHOr0 CTPOUTENbCTBA U
PEKOHCTPYKLUMM 3AaHUIA U COOPYKEHWIA. Tak,
3HauuTeNbHAaA YacTb rPafoOCTPOUTENbHBIX
pernameHToB npoekTa N33 MockBbl nocesALe-
Ha YCTaHOB/IEHMIO OrPAHNYEHNIA Ha UCTOSIb30-
BaHMe 3eMe/bHbIX Y4aCTKOB B 3aBUCUMOCTY OT
30HbI, B FPaHNLIAX KOTOPOIl OHN PACMONOXKEHbI.
OCHOBHbIMW OTPaHUYEHUAMU ABNAIOTCA Npe-
AefbHas BbICOTHOCTb M MAOTHOCTb 3aCTPOil-
KW, KOTOpbIE Pa3NnyaloTCcs B 3aBUCMMOCTH OT
OCHOBHbIX XapaKTEPUCTUK 3eMeJIbHOrO y4acT-
Ka. [MoMMMO NpsAMbIX 3anpeToB, Hanpumep,
Ha MCKaXeHNe UCTOPUYECKN CNOXMWBILEroCs
naHpwadTa npu UCNoNb30BaHUM 3eMenb-

HbIX Y4aCTKOB M 0BBEKTOB KancTpouTesbCTBa
B rpaHuLax 0cob60 OXpaHAeMbIX TeppuUTOpUii
ropoga Mocksebl, 133 copepxat Takxke psa
npefnucaHnii [Aa UCnonb3oBaHWA 3emMenb
B TOW UNM MHOWN 30He. TaK, B rpaHuLax 3ano-
BE/HOI TEPPUTOPUN HEOOXOANMO COXPAHATL U
BOCCTaHaB/MBaTb CBOEOOPa3ue 1 LIEHHOCTHbIE
XapaKTepUCTUKN TPaAULMOHHOTO FTOPOACKOrO
naHawadTa, y4uTHIBaTh UCTOPUYECKYIO CUCTE-
My 3eMN1enosb3oBaHuA U T. A. Ocoboe BHUMa-
HUe rPafloCTPOUTENbHbIE PErIaMeHTbl HAXOAA-
wmxcs B paspabotke Mpasui 3emnenonb3osa-
HUA 1 3aCTPOIiKM MOCKBBI YAENSIOT peXxumam
1CMO/Ib30BaHMS, YCTAaHOBIEHHbIX B FPaHuLiaX
30H OXpaHbl 0GBLEKTOB KYNETYPHOTO HACTEANS.
B 3701 yacTu foKkymeHTa noapo6HO onucaHsl
PEXWMbI UCMIOIb30BAHMSA 3EMENbHBIX Y4aCTKOB
C yKa3aHWeM KaK COOTBETCTBYIOWMX OrpaHu-
YeHWUW, TaK 1 AeCTBUIA, KOTOPble pa3peLueHbl
Ha onpepeneHHoit Tepputopun. OCHOBHBIMK
OTPaHUYEHUAMN B 30HE OXpaHbl 06BEKTOB
KyNbTYPHOTO HAacnefus Takxe ABAAKTCA
BbICOTHOCTb W MIOTHOCTb 3aCTPOIKM, KOTOPblE
OTAeNbHO yKa3aHbl B [paBunax 3emnenonb3o-
BaHMA U 3aCTPONKK.

OTKIIOHEHMe OT NpefenbHbIX NapameTpoB
pa3pelleHHOro CTPOUTENLCTBA U PEKOHCTPYK-
LMK, YCTAHOB/EHHBIX COOTBETCTBYIOLMM rpa-
AOCTPOUTENIbHBIM PEeriaMeHTOM, MOANEXUT
06CYXAEHUIO HA NY6NUYHBIX CNYWAHUAX U
BO3MOXHO TO/IbKO Ha OCHOBAHMM pa3peLueHuns
KOMMETEHTHOTO OpraHa rocyAapCcTBeHHOM 1nu
MYHULMNANbHOI BAACTM, NPU YCNOBUM CObMIO-
AEHUA TEXHUYECKUX PerNaMeHTOB.

HecomHeHHo, [paBuna 3emnenonb3o-
BaHMA U 3aCTPOMKN NpU3BaHbl YNOPAKOUUTL
OTHOLUEHMSA YYACTHUKOB OTHOLUEHUI B chepe
CTPOUTENBCTBA, OAHAKO B CBA3M C NMPUHATUEM
AAHHOMO [OKYMeHTa BO3HUKAaeT O4YeBUAHaAA
npobnema: YTo Aenatb B CUTyaLUsX, KOTAA
V)Ke COrNacoBaHHble MPOEKTbl CTPOUTENb-
CTBa He COOTBETCTBYIOT HOBbIM NpaBuiam
TpeboBaHNAM, YCTAaHOBNEHHbIM B [paBunax
3emM1enoNb30BaHUsA 1 3acTpoiiku? Bnpase nu
OpraHbl BAACTW 0TKa3aTb B Bblfjaye paspelue-
HWA Ha CTPOUTENBCTBO U Tpe6GOBATL NOBTOPHO-
r0 COMacoBaHWUA MPOEKTHON JOKYMeHTaLuu
C yyeToM BCTynuBLWMX B cuny [paBun 3emne-
Nosb30BaHNA 1 3aCTPOIKM? KTO foMmKeH HecTn
pacxofibl N0 U3MEHEHNIO TPoeKTa?

Ha npakTtuke yxe BO3HWKanu cutyauuu,
KOT[1a OpraHbl CTPOUTENbHOTO HAZ30pa OTKa3bl-
BaNM B BbIAAYE NOJIOXKUTENLHOTO 3aK/I0YEHUs
rOCIKCNEpPTU3bl MPOEKTHOW [OKYMEHTaLuu,
CCbINasch Ha ee HeCOOTBETCTBUE AEiCTBYIO-
wwm N33. C To4KM 3peHus aBTOpPOB, B pamMKax
cyne6Horo pasbuparenscTea BO3MOXHbI Clle-
JytolLne BO3paXKeHWs MPOTUB TaKO No3nLuu.
Cratba 36 n. 8 [pagocTpouTeNnbHOrO KOAEKCa,
a Takke cTatba 85 n. 4 3eMenbHOro Koaekca
TpeGyIoT NpUBEAEHUS 3€MENIbHBIX YYACTKOB 1
pacnonoXeHHbIX Ha HUX OOBLEKTOB KanuTab-
HOro CTPOUTENbCTBA B COOTBETCTBUE C Tpe-
6osaHusmu M33 ToNbKO B TOM Cyyae, ecnu
MCNONb30BaHWE TaKWUX YYACTKOB, 3AaHUI Unu
COOPYXEHWI1 0NACHO ANSA XWU3HW UV 300POBbA
YenoBeKa, OKpyIKatoLLei cpeabl Unu 0GbeKToB
KynbTypHOro Hacneaus. OCHOBbIBAsACh Ha yKa-
3@HHBIX BbILIE HOPMaX, MOXHO CAENaTh BbIBOJ,
4TO OpraHbl CTPOUTENbHOTO Haf30pa He BpaBe
OTKa3bIBaTb B BbIAAYE NONOXKMUTENbHBIX 3aKJTH0-
YeHui1 N NPOEKTHO JOKYMeHTaLMK, pa3pabo-
TaHHOM 10 BBeAeHus B aeiicteus M33.

MNpepcraBnsetcs, 4to huU3mnyeckmue u lopu-
AuYeckue nuua byayT MMeTb BO3MOXKHOCTb
06paTUTLCA B COOTBETCTBYIOLIME OPraHbl 4
NoNyYeHWs paspelleHns Ha OTKJIOHeHWe OT
NpefenbHo AOMYCTUMbIX NapaMeTpoB CTPOU-
TEeNbCTBA, @ TAKXKE OT APYrUX MONOXEHWI,
KoTopble 6yayT BeeaeHs! N33, u 3ot Bonpoc
BrocnencTeuu 6onee NofpobHo GyaeT ypery-
JINPOBaH [OMONHUTENbHBIMU aKTAMK, @ TaKXKe
cyRe6HOII NpaKTUKOIA.

lpaBuna 3emnenonb3oBaHns W 3acTpoii-
K1 BOMKHbI ObITb NPUHSATBI U BCTYNUTL B CUITY
K 1 anBapsa 2010 rofa, TaK KaK B COOTBETCTBUK
¢ ®3 o BBegeHuU B AeilcTBUE 3eMeNbHOro
kogekca P® ¢ 1 sHBaps 2010 roga npu oTcyT-
cteum T33 npepoctaBneHne 3emenbHbIX
V4aCTKOB [i/17 CTPOUTENbCTBA U3 3€MEJTb, HaX0-
OAWKUXCA B TOCYNAPCTBEHHON MAU MyHWULM-
nanbHoON COBCTBEHHOCTU, OCYLLECTBAATLCSA He
Gymer. C 1 saxueapsa 2010 roga Takxe He OyneT
NPOU3BOAMTLCA BblAaya paspeLueHuil Ha CTpo-
uTenbcTBO Npu otcytcTeum N33, 3a uckniove-
HWeM CTPOUTENBCTBA HA 3EMEJIbHBIX Y4acTKax,
Ha KOTOpble He pacnpocTpaHseTcs feicTaue
rPafOCTPOUTENbHBIX PErNaMeHTOB, a TaKke
B CMeLuanbHoO NpefycMOTPEHHBIX deaepans-
HbIMM 3aKOHaMu cnyyasx. cIRle
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Land Use and Site
Development Rules

Until recently, Land Use and Development Rules were practi-

cally non-existent as a normative act. Accordingly, real estate market
players had to deal with problems that were not associated with any
such rules, but rather with the questions that their absence created.
However, the situation is changing now. Land Use and Development
Rules have already become established in St. Petersburg and Kazan,
as well as in many other municipal areas. Land Use and Development
Rules are now coming to Moscow —in 2010.

ccording to the Town Planning and
ALand Codes of the Russian Federation,

Land Use and Development Rules are
one of the fundamental architectural docu-
ments. According to the concept provided by
the federal legislation, Rules of Land Use and
Development define how land parcels can
be used as well as the construction param-
eters of buildings. In other words, these
rules specify what type of object may be
constructed on each specific parcel of land.
Buildings or constructions which are in vio-
lation of the land parcel usage rules, stipu-
lated by the Rules of Land and Development,
are considered unauthorized constructions
and will be removed.

Land Use and Development Rules are
normative acts that must be implemented by
various government bodies. In Moscow and
St. Petersburg, these are the regional author-
ities, while in other regions these are the
representative authorities of a local govern-
ment. The most important parts of the Land
Use and Development Rules are the zoning
maps and town planning regulations.

The zoning maps are the graphic por-
tion of the Land Use and Development Rules,
and they divide the territory that they cover
into several zone classifications: commu-
nity-business, residential, industrial, nature
reserves, etc. These in turn, may be further
divided into specialized sub-zones. These
sub-zones allow similar usage of the land
located in the primary zone, but have spe-
cific limits and site development parameters
placed on each sub-zone.

For example, The Land Use and
Developments Rules in St. Petersburg pro-
vide for sub-zones with identical usage
requirements but having various limiting
parameters for the building and reconstruc-
tion of capital objects. These include the
minimum distances from the structure to
the land parcel borders, the minimum green
space percentage of each lot, the maximum
total warehousing areas allowed on the ter-
ritory, limits on the height of buildings and
structures, etc.

In Moscow, the land zoning maps divide
the city into various administrative districts.

These maps are accompanied by code num-
bers of the Land Use and Development Rules
that specify which type of objects could be
placed within each sub-zone. These code
numbers are shown on the zoning maps —
thus making it possible to quickly discern
the zone to which each parcel belongs, and
to see which restrictions apply to that par-
ticular parcel of land.

The town planning regulations apply
within the territorial borders of the areas
established on the town-planning zoning
maps. Town planning regulations do not
apply to land parcels occupied by monu-
ments and cultural heritage objects. Nor do

parcel usage — depending in which zone
each parcel is located. The primary restric-
tions concern limiting the heights of build-
ings and construction density, which differ
depending on the fundamental character-
istics of each parcel. In addition to direct
prohibitions, like denying the destruction
of historically developed landscapes when
erecting capital projects within specially
protected territories of Moscow, the Land
Use and Development Rules contain a num-
ber of instructions for each specific area.
Thus, within the borders of a reserved
territory, one must preserve or restore the
original and valuable characteristics of a
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The limiting construction parameters, established

by corresponding town planning regulations, can only be
changed after public hearings are held and if a competent
state or municipal authority permits such a deviation.

they cover territories designated for pub-
lic services — for example, utility networks,
communication lines, pipelines, highways
and other similar structures. They also have
no jurisdiction over public places like town
squares, streets, passages, and parks.

Town planning regulations determine
what each parcel of land may be used for.
According to the Town Planning Code of the
Russian Federation, there are three types of
capital construction objects allowed on land
parcels — primary, conditionally allowed and
auxiliary. The primary and auxiliary types are
selected by the legal owners of the property,
without a need to obtain additional permis-
sions or approvals, while the conditionally
allowed types of usage require the approval
by corresponding state authorities.

In addition, town planning regulations
define the maximum parcel sizes and lim-
iting parameters for buildings. Thus, the
majority of town planning regulations in the
Land Use and Development Rules of Moscow
are devoted to the restrictions placed on

traditional urban landscape, consider the
historical system of land use, etc. Town plan-
ning regulations for land use rules that are
being developed in Moscow will provide spe-
cial provisions for the protection of cultural
heritage objects in all historically signifi-
cant zones. This part of the document has
detailed instructions on the permitted land
use and lists all restrictions for each terri-
tory and for the buildings located there. The
basic restrictions placed on territories con-
taining cultural heritage objects are height
limits and building density, separately
addressed in the Land Use and Development
Rules. The limiting construction parameters,
established by corresponding town planning
regulations, can only be changed after public
hearings are held and if a competent state or
municipal authority provides permission for
such a deviation from the rules.

Therefore, these new Land Use and
Development Rules will help sort out rela-
tions between participants in the construc-
tion sphere. However, one obvious problem
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now surfaces — what will happen to those
objects that are now under construction or
were built before the establishment of the
new Land Use and Development Rules? Will
government bodies now have the right to
cancel building permits or require re-approv-
als of project documentation according to
the new Rules of Land Use and Development?
Who will pay for the costs of these changes?

There have been situations when build-
ing supervision authorities have refused to
issue permits, claiming that project docu-
mentation did not correspond to the new
Land Use and Development Rules. We believe
that if this situation occurs, the decision
can be challenged in court by referring to
the legal acts described below. Article 36,
paragraph 8 of the Town Planning Code, and
also article 85, paragraph 4 of the Land Code
require the demolition and removal of capital
construction objects if they do not conform
to the Land Use and Development Rules —
but only if such parcels or buildings pose a
threat to people's safety, the environment or
cultural heritage objects. By applying the
articles listed above, it is possible to chal-
lenge the building supervision authorities
in court, should they try to cancel building
permits received on project documentation
developed before the introduction of the
new Land Use and Development Rules.

Itis very likely thatindividuals and legal
entities will have an opportunity to turn to
the corresponding authorities to obtain the
required permissions to finish their proj-
ects — based on the rules that existed prior
to the Land Use and Development Rules. In
addition, the question will most likely be
settled by supplemental regulations, as well
as future court rulings.

In conclusion, we would like to say that
the new Land Use and Development Rules
will become law by January 1, 2010. This
will occur because according to Federal Law
"On Introduction of the Land Code of the
Russian Federation" starting on January 1,
2010 no construction permits may be issued
if a city or municipality does not have its
own approved Land Use and Development
Rules. cIR|e



